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State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature. The rules being

submitted are:

Natural Resources Board Order No. Al - 4300

Legislative Council Rules Clearinghouse Number 00'/7/7/

Subject of Rules 7eedu_um_a MWEZ/ OE LI
Coneentragloonal) o gouttuacler ) (iordroerd
] R '

C‘/GC_) loreaddigral

Date of Transmittal to Presiding Officers  Y/la . [, AOB/

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-1959
e-mail: turnec@dnr.state.wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner



ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCES BOARD
' RENUMBERING, AMENDING AND CREATING RULES

The Wisconsin Natural Resotrces Board adopts an‘order to renumber NR
422 Table 1, Table 2 and Table 3; to amend NR 422.02(5), {8) and {89},
422.04(1){a), 422.095(4){a), (b}, {c} and {d), 422.135(2){a) and (b} and
439.04{5){alintro.); and to create NR 422.02(7v}, (7y), (12m), (21m), _ _
{22m), (53e), (53s), (64m), (753), (75r), (85m), (B7s), {930m), (95m)and |~ AM-43-00
{106m) and 422.083, relating to reducing ambient ozone concentrations in
southeastern Wisconsin by controﬂmg volatile organic compound (voc)
emissions,

Analysis Prepared by the Department of Natural Resources

Authorizing statutes: ss. 227.11(2}{a) and 285.11{1) and (6), Stats.

Statutes interpreted: s. 285.11(8), Stats. The Sta?_:e Implementation Plan developed under that
provision is revised. SR ' T ' '

The rule fulfills obligations to apply reasonably available control technology (RACT) to major VOC
sources in southeastern Wisconsin. The rule includes provisions that are specifically required under
the Clean Air Act and conforms to the Clean Air Act pursuant to 42 USC 7511a(b}(2}{C} which
states that RACT emission limits for major stationary sources of VOCs i in moderate or more extreme
ozone nonattainment areas shall be established.

The order establishes RACT emission limits on VOC emissions from plastic parts coating operations
at major sources. Major. source status is determined by summing all VOC emissions from the source
and subtractmg any VOC emissions that are subject 1o existing RACT VOC emssswn limits from that’
source wide total. If the resulting difference equals or exceeds the major source threshold fof the
nonattainment area, the source is classified as major.

Recordkeepmg requ;remems are the mammum nacessary and are consmtem w:th those specaf:ed for
other coating aperations addressed in ch. NR 422 that have been previously approved by the board

SECTION 1. NR 422.02(5} is amended to read:

NR 422.02(5) "Antiglare/safety Anti-glare safety coating” means a low gloss coating
formulated to eliminate glare for safety purposes on interior surfaces of a vehicle, as specified under
the U.S. department of transportation standard for reflecting surfaces in 49 CFR 571.107, as in ..

effect on October 1, 1994,



SECTION 2. NR 422.02(7v} and (7y) are 'cr_éated to read:

NR 422.02{(7v} "Automotlve/transportatlcn plasttc parts" means the interior and exterior
plastic components of automobt!es trucks tractors,. lawnmowers and mobile equlpment intended for
primary use on land.

{7y} "Baked coating” _m_eér},s _.am'/_._coat_ing which is":c_we'd or dr;edm an 'b:_\'f__en_v:yhere the
temperature of the coated o.b}ec"t_ exceedsSO"C (194”?) orany ofhér 'co'éti'hg Which' is ﬁét_an air

dried coating.

SECTION 2. NR 422.02{8} is amended to read:

NR 427.02(8) “Basecoat” means.for one of the following:

{a} For the purpose of wood furniture coating, a coat of colored material, usually opaque,
that is applied before other inks, coatings or opaque finishing materials and which usually has a
topcoat subsequently applied for'prbt’éctioh. '

_ {b) For the purpose of plastic parts coating, a coating applied after the prime coat and prior

to any other coatings: . 1

SECTION 4.. NR _{}22_;.0_2§12m}, {21m), _{_22m) and I\_eqe_,_ _(538},_ (53s), (64m_),_{__75_g)_,__§‘_7§r),_(8_5m) and
{87s) are created to read:

NR 422.02{12mj} ”Bu.siness macﬁéne piéstic parts” means the plastic housings and other
exterior plastic components of electronic office equipment and of medicéatl and musiéai equipment,
including computers, monitors, printers and keyboards, facsimile machines, copiers, microfiche
readers, celliiar and standard phones, and pencil sharpeners. This definition excludes intetnal

electrical components of business machines.



(21m)} "Electromagnetic interference/radio frequency interference (EMI/RFI} shielding
coatings" means coatings used on business machine plastic housings to attenuate electromagnetic
and radio frequency interference signaié that would otherwise pass through the plastic housing.

(226’\) "Electrostatic prep Iééatiﬁg" means a cdating that is applied to a plastic part soi.ely to
provide conductivity in order to use electrostatic application methods for coatings.

Note: An electrostatic brép coa.téhg'usu'aliy is clearly identified as an electrostatic prep
coating on its a'c'ccmpénying. material safety data sheet.

{63e} “Mask coéting"' means a strippable coating used as a mask during the coating of a part
or surface,

(53s) "Mobile eduipment’.' means éfﬁy equipment which may be’drawn of is capable of being
driven on a roadway, other than motor vehicles. including truck or automobile trailers, farm
machinéw,'cohstrucﬁon equipment, street cleaners and golf carts.

{81m) “Pad printing” means, for the purpose of plastic parts coating, a type of printing used
on irregularly shaped substrates, in which the image is transferred from a metal or plastic
photoengraved or intaglio plate called a cliche, to an intermediate silicon rubber pad and, ultimately,
to the substrate. Ink is supplied to the .engravéd3bqr_tio;'z's'":'é%z_;hg’izéii'ché .af'_c'e"r each imhréss’ibh_-_ o

{B4m) “Plastic part” means a piece made from a substance that has been forfned from resin
through application of pressure or heat or both,

{75g) "Reflective argent coating” means a silver-colored coating that will reflect light.

{75r) "Resist coating” means a coating that is applied to a plastic part before retallic plating
to prevent deposits of metal on portions of the plastic pé'rt.

(8§m'.}."3éhsitizer coating” means a cbétéﬁg that is applied toa #?aétic part 'b'e'f.ore metallic
plating to promote deposits of metal on portions of the plastic part.

(87s) "Soft coating” means any coating that provides a soft tactile feel and appearance

similar to surfaces such as leather when applied to plastic parts.



SECTION 5. NR 422,02(89) is amended to read: _

NR 422.02(89) "Specialty coatings coating” meansy-for one of the following: .

{a) For the purpose of automobile refinishing operations, coatings used only for discrete
portions of the vehicle, such as bumpers ?:r:__s::gq_t___rgp_q_:tr:s,“__fyghig_::?? are necessary. due to .u_n}g:;sqa_l cga__tirfsg
performance requirements. Specialty. coatings includerbutare-netimited4o, adhesion promoters,
uniform finish blenders, efas_t.or.ne'r.ic coatings, 9‘95?___}(3???3_?}?3"& t:n_rigt_at_{\:a:e_t_a_i j{ri:m :re:_p_a}i__r:, jambing {cut-
in} cleaar coats,, impact _resistant ceatings, undgrbpdy _c_oa‘g%p_g_s_, :we_t_d-th:rqu__gh _p:_rjmgrs___apd:

aﬁag{afe!saiew ant: glare safety coatmgs

{b} For the purpose of pEast;c parts ccatmg under s NR 422 083 coatmgs used fcr unusual

iob performance reqmrements These products mctude adhesmn pr;mers sc}ft coat;ngs reﬂectwe

argent coatings, electrostatic prep coatmgs headiamp Iens coatmgs pad pnntmg coatmgs, stencsi

coatings, vacuum metallizing coatings, anti-glare safety coatings, resist coatings and sensitizer

coatings.

o :'___SECTEON 6 NR- 422 GZEBOm), _(95m} and (106mi are created to read |
| NR 422 Oz(QOm} “Stenc;l coatmg" means a coat:ng that is appf:ed over a stencsi ona p!astlc
part at a thickness of one mil or less of coating solids. E}j{e__r}gii_ goa;ipgs are most __f_.ggqugntly_iette_r_s_,
numbers c.r_.dés??fativ? dewns L

_._;.(_95_m_}.___f’_.1_'§xt_g_re gqatingf’, _n}.gans__.a (_:o_a_';_i.n_g:_fc__xp_;é!i@d__t? .:;’i_.pi.és‘gic_ pgrt_thgfc______grovides_.an irregular
finished surface such as one that is rough or _gfair;y.__ L

{106m) _"}{gc_}qqm _metg}_}izéng" means a PFQCQS%‘_’:WE‘.?@FY _g_!_\etai _i_s;__vapo_ri;e.d_ and deposited on

a substrate in a vacuum chamber,

SECTION 7. NR 422.04(1}Ma) is amended to read:



NR 422.04(1}a) No owner or :opefa!or of a coating line subject.t.'d an éz"ni.ssior.\.iimitzzatidn
contained in ss. NR 422,05 to 422.08 422,083, 422.00 to 422.12, 422.132, 422.136, 422.15 or
422.155 and complying wi.t:h' ':t'he ef'.{;i.é.s'i“on l.Er'nSffat'ion bi) means of this subsection may caus'e,.ailéw
or p'erﬁ.‘iit'.'fhe d.::a'i'l\./ .vo'i'dé“xe-'\.weig:h'te:d a's}rzé;a.gé VOC content to exceed the emission limitation to which
the coati'nsjé: are édbjecf. .Foi.' .pﬁ';p.c.xs:eé.. cf th'i.s péra'g.raph,' dally Vétun;e~Wéighiéd averége voc |
content.shaif Be éa'i'cﬁIatéd :by us.in:g.ffhé 'szli.ow.iﬁ'g eﬁu'atibn:

VOCa = [ZCVil/Vr

i=1 . '
where: | _
_ V(ﬁ;ffla is the volu;n__é_fv;;gi.g_h:t_éd .éyéré'g_g_ V_.CJ_Q_.c_o_nte_zn.t.:t.)'f'é _or.m__c_;{e_ _c&a’_ﬁir_yg_s applied oﬁ_ a
coating 'iine-dur-ing any day in kilograms per: liter {pounds per gallon} of coating, excluding water
i is the subscript denoting an individual coating
n is the number of different coatings subject to the same numerical emission limitation

applied during any day on a coating line

C. :s the V{)C coment cf each coa’tmg ({) as appiled durang any day on the coatmg hne m’-' | .i;.-

kliogréms per hter {pounds per gaﬂon) of coatzng, exc!udmg water '

V. is the volume of each coatmg h) excluding water as appl:ed durang any day on the o
coatmg ime in hters.(gaﬂons) R B |

V7 is the total volume of all n coatings subject to the same emission §i'm'.it.ét_io.n., 'ex':cluéi.rig. |

water, applied du'ring 'an;,r dai/ 6:3 fhe coating line in liters {gatlons)

SECTION 8.In NR 422, Table 1, Table 2 and Table 3 are renumbered: Table 2, Table 3 and Table 4.

SECTION 9. NR 422.083 is created to read:



N_R_{IZ.‘Z.OE_:‘»_S _{’_!__as_tic _part__s__c__oaﬁ_ng. {1) APPL!CA_BEL_i_TY‘ __(_a_}. Ex_c\_ept as _p_ro_\_f_ided in sub. (4},
this section applies to plastic parts coating at faciliti_es which are 1ocated in K_enos_h_a,_ Milwaukee, .
Ozaukee, Racme, Washmgton or Waukesha county and have max:mum theoretﬁcaE emzsssons of
VOCs from the facti:ty, gxciud;ng any max:mum theore’ﬂcai em;ssxons of VOCS sp&c;f;caity subJect 1o
s. NR 419.05, 419 06 or 419 08 c;h NH 420 ot 423 ss. NR 422 05 to 422 0‘63 or 4-22 085 10
422.17, or s. NR 423.03, 423.035, 423.04, 423 05 424 04 or 424 05 of 25 tons per year or

more.

Note: To determine the maximum theoretical smissions of VOCs from a facility, excluding any maximum theareticat
emissions of VOUs specifically subject to the cited pmv:ssons, use the foliowing procedure 1. Cak:ﬂlate zhe maxmum .
theoratical emissions of VOCs from the facﬂtty 2. Ca[cutate the maxsmum theeret:ca! emtssmns of VOCs from the facility
subject to 5. NR 419.05, 419 06 or 419, 08 ch. NR 420 or 42‘! ss. NR 422 05 o 422 08 or 422.085 to 422.17, or §. NR |
423.03, 423, 035 423 04 423 o5, 424 04 or 424 OS g Subifact the emtssmns caic:u%ated in step 2 from the ermsstons
calcutated in'step 1: 4, H.the quantity calculated in step' 3 is less than 25 tons per year, then the:only requirements of this

section which apply to the facility are the recordkeeping requirements of sub. 4.

{b} Except as provided in sub. (4}, this section applies to p_i_a_sti_c_ parts _coati_ng at facilities

whtch are located in Kewaunee, Mamtowac or Shebaygan cnun’:y and have max;mum theoret;cal

& emissions of \IOCs from the facil zty,. excludang any max:mum tha . rettcat em;ssaons of VOCs
spemf;caily subject to s. NR 439 05 419 06 or 419 .08, ch NH 420 or 421 ss. NR 422 05 1o
422.08 or 422.085 10 422‘17, or 5. NR 423.03, 423.035, 423.04, 423.05__, 42404 or 424,05, of
100 tons _per year or more.. _ o

Note: To determine the maximum theoretacal emissions of VOCS fron; a facshty, exciudmg any maximum theoret:cai
emissions of VOCs specifically subject to the cited pro.vus&ons, use the faitowmg ;}rocedure 1. Calculate ihe maxuﬁum |
theoretical emissions of VOCs from the facility. 2. Calculate the maximum theoretical emissions of VOCs from the facility
subject to’s: NR-419.05,-419.06 or 419.08; ¢ch: NR 420 or421, ss. NR'422.05:10 422.08 or 422.085 10 422.17, ot s:NR
473.03, 423.035, 423.04, 423.05, 424.04 or 424.05. 3, Subtract the emissions caloulated in step 2 from the emissions
calculated in step 1. 4. B the quantity calculated in step 3 is less than 100 fons per year, then the c_m!y gequifemems ot thi_s

section which apply to the facility are the recordkeeping requirements of sub. {4).



{c} This section does not apply to the following:

1. Plastic parts coating regulated under 5. NR 422.095, 422.11 or 422.145.

2. Plastic parts coating"'regulated under s. NR 422,10 or 422.15 where plastic parts are
attached to metal parié p.r'icr' .'td the coating of the plastic and metal assemb!y.

{2) EXEMPTEONS.:Thé'épp{ication of td’uéh’éup coétingé is ékémpi:from the requirements of
this section.

(3} EMISSION LIMITATIONS. After December 31, 2002, no owner or operator of a plastic
parts coating operation'-rﬁay cause, allow or permit the emission of ‘any VOCs'in excess of the
fimitations specified in Table 1. If more than one VOC content limitation in Table 1 applies to a
coating, the lowest VOC content limitation shall be satisfied.

Table 1+
VGC Content Limitations for Coatings Used in Plastic Parts_ Coating
{kilogram/liter {pounds/gallon) of coating, excluding water, as applied]

Coating Application and Type l Maximum VOC content
(alAutomotive/transportation R '

1. Interiors :
| aBaked S
Prime coats 046 (3.8)
Other nonclear coatings 0.49 {4.1)
b. Air dried
Prime coats 70.42 {3.5)
Other nonclear coatings ' C0.59(4.9)
2. Exteriors
a. Baked
Nonelastomeric prime coats 0.54 (48)
Elastomeric prime coats ' 0.60 (5.0}



Clear coats
Other coatings
b. Air dried
. Prime coats

Clear coats

Other coatings, red and black =

Cther coatings

3, _.Spec_iaity

oo o8 Adhesive primers. .

- b. Air.bag cover coatings. .

0.54 (4.5)

c. Anti-glare safety coa?t_igg_s_ :

d. Electrostatic prep coatings.

_e..Head lamp lens coatings . ... ..

: ff’adprmtmg cohatings

g. Reflective argent coatings
x h Resl stc ;i Gt;ngs :

i. Soft coatings

j. Stencil coatings

k. Texture basecoats

I. Texture topcoats

m. Vacuum metallizing basecoats

n. Vacuum metallizing topcoats

0.52 {4.3)

0.55 (4.6)

1 0.66 (5.5)

. 0-67.5.8) .

0.61 (5.1}

.0.82 (6.8). .

07189 . ...

0,77 (6.4}

0.82 {6.8)

0.7115.9) .
08268
A (%,9)

10.82 (6.8)

0.66 (5.5)
0.77 (6.4)
0.66 (5.5}

0.77 {6.4)

{b} Business machine
1. Prime coats o _ 0.35 {2.9)

2. Other nonclear coatings _ ... 03529



3. Speciatfv
a. Electromag.né.tic interfe-rence!ra&io frequency 0.48 {4.0)

interference {EMI/RFI} shielding coatings

b. Resist coatings 0.71 (5'.'9}

c. Sensitizer coatings o 0.85 (7.1)
d. Soft coatings ' 0.52 (4.3}

{c} Miscellaneous catagori.e's.
1. Air cleaner covers 0.72 {6.0)
2. Building exterior molding, trim, shutters and weather 0.75 {6.2)
stripping |
3. Building interior molding and trim B 0.30 (2.5)
" 4. Cosmetic cases
a. bpédué eéatings - 0.58 {4.8}. -
" b. Other coatings | o 0.71(5.9)

5. Personal hygiene razors

asoftcﬁaﬁngs U o 0.66 (5.5) -
b. Other coatings 0.75 (6.2}
6. Signs
a. Mask coatings 0.10 (0.8}
" b. Opaque coatings o 0.71 (5.9}
c. Other coatings 0.78 {6.5)
7. Smoke det.ec;.tor.cévers. 0.75 (6.2}

(4} RECORDKEEPING REQUIREMENTS. ({a} To determine applicability under sub. {1)(a) or
{b}, each owner or operator of a plastic parts coating operation at a facility located in Kenosha,

Kewatnee, Manitowoe, Milwaukee, Ozaukee, Racine, Sheboygan, Washington or Waukesha county

9



shall maintain records of the maximum theoretical emissions of VOCs from the fap_i!_i;y _exclucfing any
maximum theoretical e_rnissi_ons of VOCs ;pe_c_:__ifica?!y _subjfa_c:t_ 1o s. _NR {H 905 41 9 08 or 419.08,
ch. NR 420 or 421, ss. NR 422.05 t0 422.08 or 422_._(_)85__ t0 422.17, or 5. NR 4«2303 423.035,
423.04, 423.05, 424,04 or 424.05. |

{b) Any owner or 9p§{q_§er subject to this section under_ the"appi_ic_abili_ty_ c_:rimria of sub. {1Ma)
or (b} shall maintain reqor_&s as described in s. NR 439.04(5). ”

{c) Records required under this subsection shall be kept for § .yea.r__s _g_nﬁe_g:_s arjg_ther__tirp?_

period is specified under s, NR 438.04(2).

| SECTION. ‘10 NR 422 095 .("a. to (d} arg arﬁef.;céec.j. to read
NR" 422 095(4)EM155EON LIMITATIONS- COATH\EGS (4) EMESSEON LEM?TAT&ONS -
COATING. {a} No owner or operator of an automobile refmlshmg operat-lqi? may_. r_gf;r_t‘zﬂsh or allow the
refinishing of any motor yehi_cfas or their body parts and compongmsﬁusing any :.c_;;)ating or coating
system with a VOC cr_:q_ntgm_ ._in excess of that specified in Table-% Igﬁ% A_!__l:-ng;_t_ings and coating
compenents shall be used according to manufacturer’s specxftcattons and mixtng mstrucnons
- {b} The mosi resmctwe VOC itmﬁatlon an Iab%e-@ Tabie 2 apphes wzt__l_"} etther of the
foélowmg - - R R
1. Different combmatlons or msx;ng ratios of coatings and coating camponents are, used
which constitute a dtfferen’t ‘coating system than any of the sys!ems 1isted in $ab{e-‘¥« ]'_g_gi_g_g
Z. The same combinati__on and mixing ratio of coating t:ompo:r}g_n_ts _15 gs_ga;i f_o_r more than one
category iniabie—%]‘_g_b_i_g_z__._‘ . |
{c} Automobile réﬁn_i_shing coatings and coating component# manu_f__a.c_tqud pri_qr to January
11, 1988 are exempt from the emission limitations in Falde—% Ig_igie__z_. | “
_ _(d_)_ :T:he maximum.V_OC_c_:_{mtenj{ .for any category of c._os;_tip_g_ in Iab&e—%}'_a_k_a_l_e___% s_h:a:i_i be

calculated according to the following formula:

10



(W - W — Wae)
VOC =

Ve Vel
where:
VOC content is the pounds of VOC per gallon of coating
Wy is the mass of total volatiles, in .';.a'dund_; '
Ww is the mass of water, in pounds
Woe: is the mass of exempt compounds, in pounds
V is the volume of coating, :i'h 'g.';a'ilons.

Vw is the volume of water, in gallons

Vec is the volume of exempt compounds, in galions

SECTION 11. NR 422.135(2Ma) and (b} are amended to read:
NR 422.136(2}{a) No owner or operator of a molded wood parts or products coating facility
which uses flow coating to apply topcoats may cause, allow or permit the emission of any VOCs in

excess of the limitations specified in Table-2 Table 3.

““{b) No owner or operator of a m’qide’d Wpi;;_dt_ parts or products co:afcihgg: facility whiéh éppiia_s_ a o

topcoat using any application method other than flow coating may cause, allow or permit the

emission of any VOCs in excess of the limitations specified in Table-3 Table 4.

SECTION 12. NR 438.04(5)alintro.) is amended to read:

NR 439.04(5}allintro.) Any owner or operator of a coating or printing line or operation
subject to an emission limitation in ss. NR 422,05 to 422.08 422.083, 422.09 to 422,12,
422.132, 422.135 or 422.145 to 422.155 shall coilect and record the following information for

each coating or printing line in operation:

11



The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources
Board on April 25, 2001, ' !

The rute shall take effect the first day of the month fo!low.ing publication in the Wisconsin
administrative register as provided in s, 227.22(2}{intro.}, Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darreil Bazzell, Secretary

{SEAL)

12



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Sklansky Terry C. Anderéon, Director
Director Legislative Council Staff
{608) 266-1946 {608) 266-1304

Richard Sweet One E. Main St.,, Ste. 401 . -
Assistant Director F.O. Box 2536

(608) 266-2982 Madison, WY 53701-2536

FAX: (608) 266-3830

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS

- REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.] | |

CLEARINGHOUSE RULE 00-174

AN ORDER to amend--NR 422.02 (8) and (89), 422.04 (1) (a) and 439.04 (5) (2); and to create NR
422.02 (7v), (7y), (12m), (21m), (22m), (53d), (53h), (53¢), (64m), (75g), (751), (85m), (87s),
(90m), (95m) and (106m) and 422.083, relating to reducing ambient ozone concentrations in
southeastern Wisconsin by controlling volatile organic compound (VOC) emissions.

Submitted by DEPARTMENT OF NATURAL RESOURCES

12-08-00 RECEIVED BY LEGISLATIVE COUNCIL.
01-09-01 REPORT SENT TO AGENCY.

RNS:JES:jal;tlu



Cieamnghouse Rule No, 00-174
- Form2—page2 -

LEGISLATIVE COUNCIL RULES CLEARIN H_ EREPORT

’I“I‘ns ruie has been revwwed by the Rules Clearin . ouse Based on that review, comments are
reported as noted below: :

1. STATUTORY AUTHORITY [s. 227.15 (2}(3)3

Comment Attached ves [ No [~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (0)]

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) ()]

Cbihine'nt Aftached YES st NO y‘ e

4. ADEQUACY {}F REFERENCES TO RELATED STATUI‘ES R’GLES AND FORMS
{322715(2)(3)} T Y R G RETEE

S CLARITY GRAMMAR PUNCWATION AND USB OF PLAiN LANGUAGE {s 227. 15 (2) (f)]

Comment Attached | YES '. » - | NO

6. POTENTIAL CONFLICTS WITH, AND. CO]?VIPARABILITY T(} RELATED FEDERAL
REGULA’HONS [s. 227.15 (2 @1 :

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [5. 227.15 (2) ()]

Comment Attached YES NO |~



WISCONSIN LEGISLATIVE COUNCIL STAFF

RULES CLEARINGHOUSE

Ronald Sklansky " Terry C. Anderson
Director . " Director T
(608) 266-1946 Legislative Council -Staff
(608) 266—1304
Richard Sweet SRR
S o One E. Main St,, Ste. 401
Assistant Director  PO.Box2536

(608) 266-2982" Madison, WI 537012536
. FAX: (608) 2663830

~[NOTE: " Al citations to “Manual” in the comments below are to the
- Statutes' Bureau and the Legislative Council Staff, dated September
1998.] .

2. _Form, Style and Placement in Administrative Code -

-~ & The text: of the rule should be arranged - in . the:numerical " order of  the
decimal-numbered provisions affected by the rule. [See’s. 1.04, Manual ] This: drafting style
- was not followed in Secs. 1 and 2. For example, the creation of s. NR 422.02 (7v) should

precede the amendment of 5. NR 422.02 (8), and the amendment of s."NR 422.02 (89) should

follow the creation of s. NR 422.02 (85m),

b, The department should delete the phrase.“under s: NR 422.083” in the first sentence
in the definition in 5. NR 422.02 (89) (b) to make this definition consistent with other definitions
in s. NR 422.02 that apply to single sections in ch. NR 422. Alternatively, the department
should move section-specific definitions in s. NR 422.02 to the section that uses the defined
ferm. e S

. -.¢c. The preferred drafting style is to avoid the use of slashed alternatives. {See 's. 1.01

9 (a); Manual.] This style was not followed in a number of provisions in the rule, including ss.

NR 422.02 (7v), (21m). and 422.083 (1)-(c) 2. and in item (a) 3. c. in Table A following 's. NR

d. In defining different types of coatings in 5. NR 422.02, the rule should use consistent-

terminology, unless there is a substantive reason not to, and express all terms being defined in

the singular. For example, s: NR 422.02 (7y) defines “baked coatings,” s./NR 422.02 (22m)
defines an “electrostatic prep coat” and s. NR 422.02 (53d) defines a “mask coating.” .



-
e, Ins. NR 422.02 (12m) and (53h), “the following:” should be deleted.

f. The second sentence in the definition of “electrostatic’ prep coat” in s. NR 422 62
(22m) contains nondefinitional material, which should be excluded from the definition. - The
sentence could be placed in a note. In addmon,j_l_t 'sf_th clear why this definition has 2 refcrence

to a material: safcty data sheet and defmmo”' ‘of othe; typcs of coatmgs do not.

g. The preferred drafting style is not
1.01 (6), Manual.] This style was not foliawed ina number of provisions of the rule, mcludmg
s. NR 422 62 (Zlm), (SBh) and items (a) 2. a. and b. in Table A following s. NR 422.083 (2) (b).

h Smce the existing tables in ch. NR 422 are labeled with Arabic numbers, Table A, as
created by the rule, should also be labeled by a number rather than a letter. See, for example,
Tabla 1 referenced in s. NR 422 095 (4)

4 Adeguacv of References to Related Statutes Rules and Formg

’I’he rf:ference to chzslanve Cmmczl Cleamnghouse Ruie 60-101 in the treatment clause
in SEC. 1 is adequatc and appropnate provxded that the. department ensures that it promulgates
Ciearmghouse Ruie 00—101 pnor to p;omulgatmg the present ule, Cleaﬂnghcuse Ruie 00-174.

3. Clarity, Grammar, Punctuation and Use of Plain Language

a. The rule contains a number of ‘provisions in which the 'phrasé “but-are tiot limited to”
follows the verb “include” or the phrase “but not limited to” follows the participle “including.”

... In these instances, the “but are not limited to” and the “but not limited to” phrases are redundant e

L ‘and unnecessary See, fer axampie, S, NR 422 02 (12m) (53h), (531:) and (89) (b)

b Thﬁ department should 1eview the deﬁmtlon of “baked ceanngs “in's. NR 422.02

: {7y) If the deyartment intends that a “baked coating” i a coating that is not an’air-dried .

coating, ‘then the -department should revise this definition accordingly. - If ‘this is not the .
department’s intent; then the department should :rewse :he definztzon of baked coatmg to cIearIy_
cenwyitsmtendedmeamng P S T s Sl R

R o Tbe deﬁmtzon ef mask ceatmg, in's. NR 422 02 (ﬁ?;d) is’ grammatmaily mcon‘ect
Should “a” a” precede “part”?

.+ .d,. The specific definition of the common word “miscellaneous” in‘s. ‘NR 422.02 (53h) is
cauntanntumva, diminishes. the clarity-of ‘the rule and is a“drafting practice that ‘should be
avoided. .. The: department should use an expanded term, such as “miscellaneous plast:c ;)art *
Altematzvely, the department should review whether a definition of “miscellanéous” is even
needed if the eniy use of this term is the headmg to 1tem (c) in Table A foiiowmg s. NR 422 083
(2) (b) :

i e The phrasé “nch ieatherwlzke appearance” in s. NR 422 02 (873) 1s subgecnve and thus
vague. Can the department be more specific? * -



-3.

f.  Should “operator” be placed before “subject” in s. NR 422.083 (3) (b)?

g. The department should specify the criteria under which it will approve another time
period for recordkeeping under s. NR 422.083 (3) (¢) to ensure consistent application of this
provision.

6. _Potential Conflicts With, and Comparability to, Related Federal Regulations

The analysis accompanying the rule indicates that the rule is required under the federal
Clean Air Act to help attain the one-hour ambient air quality standard for ozone in southeastern
Wisconsin. Thus, the requirements in s. 285.11 (6), Stats., apply to this rule. Since the analysis
does not indicate that the Governor has made either of the determinations in s. 285.11 (6) (a) or
(b), Stats., it appears that the requirement in s. 285.11 (6) (intro.} that the rule “conform” with
the federal Clean Air Act applies to the rule. The rule analysis should indicate whether the rule
conforms with the federal Clean Air Act and if it does not, how it does not conform, to assist
readers in reviewing the application of s. 285.11 (6), Stats., to the rule.



FISCAL ESTIMATE
DOA-2048 NIR10/94)

~
‘¢

L
2000 Session ke
LRE or Bill NoJAdm. Rule No.
[ oriGiNAL [J urpaTeD NR 422.083 ‘
] correcTED SUPPLEMENTAL

Amendment No. if Appiicabl&k!? %

Subject
NR 422,083 for VOC RACT and 1 Hr Ozone Attainment

Fiscal Effect

State: [ No State Fiscal Effect

Check columns below only i bill makes a direct
appropriation or affects a sum sufficient appropriation.

B Increase Existing Appropriation E:} Increase Existing Revenues

D Decrease Existing Appropriation {j Decrease Existing Revenues

[ Create New Appropriation

E]increase Costs - May be possible to Absorh
Within Agency’s Budget Yes No

E} Decrease Costs

Local: Lx! No local government costs

1. D 'Incrgase: Costs -1 3. E:]_inc_rease Revenuyes

E] Permiséive {:} Méndézor? L DPermissive D Mandatory
2. D Decrease Costs oA E] Decrease Revenues
'BPefmissive D Mahdatory ; DPermissive D Mandatory

5. Types of Local Governmental Units Affected:
D Towns t] Villages E] Cities
[J counties [ wrcs pistriets
0 schoot Districts [ others

Fund Sources Affected.
Lerr Ceep O ero Clers [ ses [Jsess

Affected Ch. 20 Appropriations

Assumptions Used in Armriving at Fiscal Estimate

SUMMARY OF RULE ~ The proposed rule responds to requirements in the 1990 Clean Air Act for RACT on VOC emission sources, for Rate of
Progress emission reductions in VOC emissions and for achicving 1 Hr ozone attainment. The rule contains provisions for RACT on plastic paris
coating operations for various source categories. The rule makes enforceable emission limitations for stationary point sources.

FISCAL IMPACT — The Department of Natural Resources is expected to incur minfmal additiopal costs to implement and administer the rule.
The rule potentially impacts four corporate sources which'may need permit reviews and compliance determinations, Compliance determination

will be incorporated into current program activities of reviewing annual compl iance reports and ongoing site visits.” New sources effected by the
rule are currently required 1o ‘obiain 2 permit and are not expected to incur additional Teviews. The total estimated impact on Department
permitting and compliance resources is approximately one-tenth FTE per year, The reduction in VOC emissions from the rule is not expected to

significandly impact the Air Program’s emission fee revenues under the current fee structure.,

P,

Agencyl/Prepared by: (Name & Phone No.}
DNR 7 Joe Polasek {608} 266-2794

Date

- T 0D

Long-Range Fiscal Implications

b

IAuthorifed Signature phone No.
: (608} 266-2794



»CAL ESTIMATE WORKSHEET

-taited Estimate of Annual Fiscal Effect {:l ORIGINAL

A-2047 (R1Q/94}

2000 Session

D UPDATED NR 422.083

LRB or Bill No./JAdm. Rule No.

Amendment No

CORRECTED D SUPPLEMENTAL

H 421;.083 for VOC RACT. and 1 Hr Ozone Attainment

One-Time Costs or Revenue Impacts for State and/or Local Government {do not include in annualized fiscal effecth:

Annualized Costs:

Annualized Fiscal impact on State funds from:

State Costs by Category

State Operations - Salaries and Fringes

increased Costs

¢ 5,000 ¥

Decreased Costs

{FTE Position Changes}

0.10 FTE

State Operations - Other Costs

.- Local Assistance

- Aids to individuals or Organizations

TOTAL State Costs by Category

Stete Costs by Source of Funds

GPR

lncreased Costs

Decreased Costs

FED

—

~. -+PRS

BEGISEG-S

State Revenues: Complete this only when proposal will increase o decreass state
Revenues (e.g., tax increase, decrease in ficense Tee, otc.)

Increased Rev.

Decreased Rev.

GPR Taxes I$ %

GPR Eamned

FED

PRO/PRS

SEG/SEG-S

TOTAL State Revenues & &

NET ANNUALIZED FISCAL IMPACY
STATE LOCAL

NET CHANGE IN COSTS $ 5,000 $
NET CHANGE N REVENUES $ $
" : 2

—_
ge.cy/Prepared by: (Name & Phone No.}
‘NR [ Joe Polasek

Aut ed Signatufe/Telephone No.
{608) 266-2794 i % (608} 266-2794
\ ‘e'_/’/f -

N\

]



REPORT TO LEGISLATURE
NR 422 and 439, Wis. Adm. Code
Reducing ambient ozone concentrations in southeastern Wisconsin

by controiling volatile organic compound {VOC) emissions

" Board Order No. AM-43-00
Clearinghouse Rule No, 00-174

Statement of Need

The Ciean Aar Act requires that states app]y Reasonabiy Avatlable Control Technoiogv {RACT) for
voEatzle organic compound (VOC) emissions. from major sources located in moderate or worse ozone
non-attainment areas. In 1994, the ﬂepanment submitted. :nformatron to U.S. EPA ragardang non-
Control Technical Guidance (CTG} RACT requirements, In that submittal, the Department identified
sources included in 13 source -categories selected by EPA for CTG development. These source
categones mcluded industrial c!eanmg operat:ons ink manufactunng operations and pfast;c parts
coating operations.. EPA stlii hasn't. essued CTGs for these source categories. Consequent!y, .
industrial cleanmg operatlons and ink. manufasturmg operatmns have been addressed through the
development of Clearinghouse RuEe HNo. 00-096. A, pfastsc parts coanng vVGoC RACT rule remams a
deficiency in the one-hour ozone attainment plan and the only outstanding requirement for the
comprehenswa one-hour ozone attainment demonstration due in December 2000.

The pmposed re\ﬂsncns wall reguiaie plastac parts caatmg at ma;or sources in 3 broad mdustry
segments: automotwa/transportation business machines and miscellaneous. The
automotive/transportation plastic parts category includes the interior and exterior components of
-automobiles, ’trucks, tractors, lawnmowers and other. equment which may be drawn or is capab!e
of ‘being driven on a roadway The busmess mac:hme plastic parts category includes the plastic
housings and other exterior. plastlc components of electronic office equipment and of medical and
musical equipment, including, but not limited to the foilowmg computers, monitors, printers and
keyboards, facsimile machines, copiers, microfiche readers, cellular and standard phones and pencil
sharpeners..-This categury excludes mternai efectncal compenents of husmess machines, The
miscellaneous plastic parts categories tnciude items such as signs, weather stripping and shutters.

The proposed coatmg I;m:tation revisions are bemg done to keep our regutatxons cwrent with the
federal requirements. The primary emission limitations technique is restricting the VOC content of
coatings. Howaever, in addition, comptlance can be achieved by using control systems that meet
specitied requirements. .

Modifications as a Result of Public Hearing

Rule revisions were added which adjusted VOC content limits for coatings and established a later
final compliance date. The terminology has been revised to clarify the inclusion or exclusion of
opaque, translucent and clear coatings. for the appropriate VOC content limits.



Appearances at the Public Hearing and Their Position

in support ~ none

in opposition — none

As interest may appear:

Robert J. Musiel, Everbrite, Inc., 315 Marion Avenue, South Milwaukee, WI 53172

Neal Fuchs, Everbrite, Inc., 4949 S, 110‘“ Streat, Greenflaid wi 53220

Ben Christensan, Small Business Ombudsman, Dept. of Commerce, P.0. Box 7970, Madison, Wi

Response to Legislative Council Rules Clearinghouse Report

The recommended changes were accepted, except for:

2.5, The department should delete the phrase "under s. NR 422.083" in the fsrst sentence in
the def;mt:on of s NR'422. 02i89}(b} to make this defmltion ‘consistent with other ‘definitions’in -
‘s ¥\ER 422,02 that apply 10 smgie sectlons in ch. NR 422 Aiternatwety, the department shoutd
move sect:on»speciflc def:mt:ons m 5 NR 422 02 to the sectzon that uses the de’hned ’cerm o

_Response F’Iast;c parts coatmg can be regulawd uﬁder ﬁther RACT ruies dependmg on the S
circumstances, Forinstance, s, NR 422.09, 422, 095, 42210, 422.11,7422.:145 or 422 15 o
can regutate piastsc parts coattng Consequenﬂy, expflmtly restrsctmg ’the meanmg Qf e
o specsalty ‘coatings” to 's. NR'422, 083 where it is applied is mtentmnai to avo;d it' g
'apphcation to other ru!es ’that can r@guiate ;Jiastlc parts coatmg : B

2.c. The pfemrred draftmg sty!e is"to avoid the'use of’ siashed altematwas “Rea's. 101 (9)
{a}, Manual] th;s style was not followed in a number of prowsmns inthe rule, mciudmg S8, NR
422:02 17, 1 21m} and 422 683 {‘E} {c) 2 and in ztem (a} 3 c. m Tab e A foitowmg s I\ER
422 083 {2} (b) T

.“.

":_"'an gtareisafety caatmg has:bee changed to

antt giare saiety coatmg

_ plas‘ac/metal assembly has been changed td "ptasttc amf metai assembiy

: automotweftransportat;on" is a term frequemiy used in'the: USEPA Alternative Controt

Technsques Dacument Surface Caa’zmg of Automotive and Busmess Machme PI‘:’IS‘IIC Parts

issted in"1994 upon wh:ch a significant portion: 'of the proposed ruie is based ‘Also, the
Ierm appear and is defmed in other state pias‘ac parts coatmg rufes such as Iiimms

electromagnetic mterference!radm frequency mterference {EMURF?) coatmg :s'a termused
and defined in the USEPA Alternativé Control Techniques Document: Surface Caating of
Automotive and Business Machine Plastic Parts issued in 1994 upon which a significant”
portion of the proposed rule is based. Also, the term appears and is defined in other state
plastic parts coating rules such as lllinois with the addition of the word: shielding. - :

T2d in defmmg 1ypes of coa’tangs in's. NR422.02, the rule shoutd Uise consistent
terminology, unless there'is & substanteve reason not to, ‘and express all terms’ ‘being defined’in -
the singular. For example, s. NR' 422.02 {7y} defines ™ baked coatmgs " 5. NR 422.02422m)"
defines an “electrostatic prep coat" and 5. NR 422.02 (63d) defines a "mask coating.



Response: All recommended changes were made with the exception of the definition of
electromagnetic interference/radio frequency interference (EMI/RFI} coatings that was
accidentally left in the plural form.

2.g9. The preferred drafting style is to not use parentheses in the text of the rule. [See s.
1.01 {6), Manual.] This style was not followed in a number of provisions of the rule, including s.
NR 422.02 (21m), {53h) and items {a) 2. a. and b. in Table A following s. NR 422.083 {2} (b},

Response: "electromagnetic interference/radio frequency interference (EMI/RFI) coating”™ is a
term used and defined in the USEPA Alternative Control Techniques Document: Surface
Coating of Automotive and Business Machine Plastic Parts issued in 1984 upon which a
significant portion of the proposed rule is based. Also, the term appears and is defined in
other state plastic parts coating rules such as llinocis with the addition of the word:
shielding.

s. NR 422 083{53h) has been deleted

Final Regutatory Fiexsbshty Anaiysrs '

The pmposed revisions w;ll :mpact majar sources of non-RACT reguiated voC emissions wsth
plastic parts coating operations. ' The major source threshold for sources in Kenosha, Milwaukee,
Ozaukee, Racine, Washington and Waukesha counties is 25 tons maximum theoretical emissions
{MTE) of non-RACT regulated VOC emissions. The major source threshold for sources in
Kewaunee, Manitowoc and Sheboygan counties is 100 tons maximum theoretical emissions (MTE)
of non-RACT regulated VOC emissions.

Rééordkee;}ing requirements are the minimum necessary and are consistent with those specified for
other coating operations addressed in ch, NR 422,





